The physician in court or wrestling with a legal report is acutely aware that he is not on familiar ground. There is also a widespread belief that much time is wasted and that the chances of obtaining recompense are poor.
It was in an effort to confirm or deny these beliefs that this study was undertaken.... Physicians in private practice rarely publish reviews of their work, and therefore the information so painfully gained is lost (I) ....
Current Legal Aspect
There are 1'\\'0 fairly new Statutes which give this study special import. The Cal/ada Divorce Act 1968 (4) permits divorce on the grounds of physical or mental cruelty. As these terms are not defined, a court must \\'eigh evidence adduced to support such a claim. Any physician (not only a psychiatrist) may be asked for evidence which would tend to confirm or deny the allegation. In this Province, the Ontario Eiid('//cf Act (5) provides, with certain safeguards, that a doctor's evidence may be submitted as a report to either party, and later entered in court without the doctor being required to appear, if all parties agree to this. The Medico-Legal Society of Toronto has published an excellent review of the appropriate section of the 01/ta/7'O Erideu« Act with a schematic report (3) . Analysis The various types of case frequency by year are shown in Table 1 . creased sharply. The probable cause was the increasing use of the two Acts mentioned previously. Of the 22 listed categories, three forms of civil litigation comprise 50 percent of the total. Two others, shoplifting and indecent assault, add another 18 percent. Both these offences cause such distress to the relatives of the accused person that it is felt the offender 'must be disturbed', and psychiatric opinion is sought.... The various other categories are an interesting cross-section but, as can be seen, the truly serious crimes are rather rare in this study. Comment
The most obvious question is: How many of these patients were sick and needed treatment? A varying state of anxiety/depression, normal in the circumstances, was extrernelv common. Alcoholism was frequently found in the marital cases 'and in several criminal cases. At least 12 of the patients were known to be alcoholics and more were probably concealed alcoholics.
There were seven unequivocal cases of schizophrenia, usually paranoid. Only one ofthese would consent to hospital admission and he responded extremely well. There were several cases where a probable diagnosis of schizophrenia was entertained.
The case of testamentary capacity must be clearly differentiated from incompetence in general, as the criteria are quite different and much more specific. Many people with cerebral arteriosclerosis may be incompetent but have testamentary capacity. Put briefly, a
The skill of most of the lawyers in recognizing a disturbed client was impressive. There were a few occasions when a patient'S referral was a way of trying to support a hopeless case, but usually this stratagem was painfully obvious to all concerned....
Conclusions
It is clear that the legal case load in this psychiatric practice mirrors general court experience. There are a tremendous number of motor vehicle accident cases, and divorce is tending to increase. It is also evident that civil litigation is much commoner than criminal. In this series of 100, only 33 involved a criminal charge, and 12 of these were for shoplifting. The incidence of alcoholism seems to be high, and \'ery few of these patients were involved in treatment or wanted to be. Most physicians, particularly psvchiarrists are well aware of the destructive effects the concealed alcoholic. A recent report from the Addiction Research Foundation of Ontario (6) stated that 'problem drinkers' (exceeding six drinks of whisky daily, about 7 1 /, ounces) make up 6.1 percent of all drinkers, but they consume 40 percent of all alcohol sold. It would also appear that they consume a disproportionate amount of legal man-hours. The sharp increase in cases since the summer of1970 is almost certainly due to the increasing use of the Ontario El!Idel1Cf Aef. All physicians should be aware of its importance, and reports should not be written without a clear understanding of their significance.
When the accounts were analysed the remarkable finding was totally unexpected. It must be assumed that doctors only remember the troublesome cases. The author has always been treated in court in a fair, courteous manner. The best advice ever given is still applicable: 'Ifyou do not know, say so'.
It is hoped that this study will encourage other psvchiarrists to review and report their experiences and to demonstrate any similarities or differences.
person who knows his possible beneficiaries, his estate and that he is making a will has testamentary capacity, but may still be quite incompetent. A common finding in marital cases was a personality disorder. A few were sociopathic, but most were disorders of a fluctuating passive-aggressive nature and not very profound from a clinical viewpoint. However, this might pro\"(: intolerable to a spouse and lead to marriage break-up. The persistent finding in accident cases was a rather obsessive personality whose strengths were more imagined than real, and who disintegrated under the threat to his well-being. It seemed that there was no malingering but there was frequent hysterical exaggeration. A clinical report to a court of the presence or absence of demonstrable illness could be valuable evidence. In the criminal case group two were acutely psychotic, with overt delusions and hallucinations. They were undoubtedlv suffering from a major schizophrenic illness, and reallv needed urgent hospitalization. As mentioned previously, one was admitted voluntarily and the other
